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AT / ORDER

PER DR. DIPAK P. RIPOTE, AM:

This appeal is against the order of 1d. Commissioner of Income Tax
(Appeals)- 2, Kolhapur [‘CIT(A)’ for short] dated 27.11.2019 for the

assessment year 2016-17.

2. In this case, the Id. CIT(A) passed order based on the written
submissions of the appellant. Due to some reasons, neither the appellant nor
her Representative could appear before the 1d. CIT(A) to explain the case. The
ld. AR submitted that the case may kindly be set aside to the file of the 1d.
CIT(A) for fresh adjudication after giving opportunity to the assessee as the
assessee could not appear before the ld. CIT(A). The ld. AR emphatically
stated that certain facts needs to be explained to the ld. CIT(A) based on the
documents. The ld. DR has not objected to setting aside the case to the file of

the 1d. CIT(A) for fresh adjudication.
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3. In this case, it is a fact that no one has appeared before the 1d. CIT(A)
during the appellate proceedings. The assessee has made only some written
submissions before the 1d. CIT(A). In any quasi judicial proceedings,
sufficient opportunity of hearing should be given, but in this case, no
personal hearing has been conducted. It is a settled legal proposition that if
any order by a judicial or a quasi-judicial authority or for that matter an
administrative authority is passed which is adverse to the party, implicitly by
reading the rules of natural justice into it a responsibility is cast on the
authority passing the order to give a reasonable opportunity of being heard to
the person. The importance of the said rule cannot be over-emphasized.
Therefore, in the interest of justice, the case is set aside to the file of 1d. CIT(A)
for fresh adjudication after giving opportunity to the assessee of personal
hearing. The assessee is directed to remain present either personally or

through AR and present her case before the 1d. CIT(A).

4. In the result, the appeal of the assessee is allowed for statistical

purposes.

Order pronounced on this 04th day of February, 2022.
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